YOUTH JUSTICE COMMITTEES IN ALBERTA

JOHN HOWARD SOCIETY OF ALBERTA
1999

TABLE OF CONTENTS

EXECUTIVE SUMMARY

SECTION 69 OF THE YOUNG OFFENDERS ACT

YOUTH JUSTICE COMMITTEES IN ALBERTA

Community Involvement

The Interviews

Concerns and issues of Committee members
The positive feedback

DISCUSSION

REFERENCES

EXECUTIVE SUMMARY

In 1993, under section 69 of the Young Offenders Act, the Alberta provincial government
formalized the procedure for the development of Y outh Justice Committees (YJCs) across the



province. Developed at this time were nine potential objectives for Youth Justice Committees.
The government also outlined an eight-step process that should be used to set up a Committee.

Youth Justice Committees in Alberta operate as advisory committees or citizen courts.
Committee members work in partnership with youth justice personnel in helping the young
offender lead a constructive and responsible life within the community. They monitor the
procedures and dispositions of the youth courts and ensure that community resources for young
offenders are available and utilized. In addition, Youth Justice Committees seek restitution for
community members who have been victimized by the young offender. The victim is involved
whenever possible to personalize the situation and to send a stronger message. The contract is
developed on a cooperative basis so that the young person is committed to follow through, and
will not be set-up for failure. Youth Justice Committees increase community involvement in the
youth justice system and offer a viable solution to financial cutbacks in criminal justice
programs in the province.

There are presently 69 designated YJCs operating across Alberta. The Committees usually
follow one of two basic models: pre-court diversionary design or the court-based model.

Committees are developed to meet the needs of the community. Each community has its unique
combination of people and concerns. Many committees are initiated by concerned community
members. Membership is open to anyone who wants to volunteer.

A number of volunteers were randomly contacted by the telephone and interviewed. Members
discussed issues and their concerns relating to funding, the need for coordination within the
committees, volunteer burn-out and turn-over, training, lack of referrals, liability and
accountability, parental involvement, standardization and youth involvement.

Members also shared a lot of positive information. They discussed such things as the need for
the Committees, the public's response, the feeling of reward for volunteers, the success of the
Committees, creative sentencing, credibility of the Committees, etcetera.

The John Howard Societies in Alberta have been active partners or facilitators in the
establishment of Y outh Justice Committees where we are located. Community involvement in
corrections is a key goal of the John Howard Society and we are impressed with the
responsiveness of Alberta communities in taking responsibility for dealing with youth crime
problems through Y outh Justice Committees. We will endeavour to provide ongoing
information and support to Youth Justice Committees in Alberta.

SECTION 69 OF THE YOUNG OFFENDERS ACT



Given that traditional correctional approaches have not proven effective in decreasing
community fear of youth crime, the concept of community corrections has sustained its
popularity through its potential to be less costly, more effective and a more humane alternative
to imprisonment. Section 69 of the Young Offenders Act promotes community involvement in
the administration of juvenile justice by providing for the development of Youth Justice
Committees (Ryant & Heinrich, 1988). Y outh Justice Committees consist of local citizens who
assist in the administration of the Young Offenders Act and/or in programs and services for
young offenders (Ryant & Heinrich, 1988). The provincial Department of Justice has the
authority to specify how Committee members shall be selected and what the Committee's
functions shall be. The generality of section 69 of the Young Offenders Act, however, fosters
diversity in Alberta's Youth Justice Committees.

YOUTH JUSTICE COMMITTEES IN ALBERTA

In 1993, the Alberta government formalized the procedure for the development of Y outh Justice
Committees under section 69 of the Young Offenders Act. The Department of Justice released
guidelines for the formation of such Committees. The document includes basic operating
principles and objectives, as well as steps to follow in setting up a Committee and application
procedures for designation. The operating principles acknowledge that youths should be
responsible for their criminal behaviour; there should be a recognition of the rights of the youth
and the victims; parents have a responsibility for the care and supervision of their child; the
least intrusive alternative should be sought without jeopardizing public safety; and, the
community has a right and responsibility to participate in the administration of justice.

Nine potential objectives for Youth Justice Committees were identified:

- Youth Justice Committees should operate as an alternative to the formal court
system by operating as alternative measures programs;

- Committees need to demonstrate a concern for the victim and take the victim's
views into consideration;

- Programs should provide community support to the offender in order to assist
him or her in leading a positive life in the community;

- Youth Justice Committees should operate to provide sentencing
recommendations to Youth Court judges;

- Committees should provide opportunities for offenders to satisfy community
service orders and fine options programs;



- Programs should arrange for victim-offender reconciliation;

- Committees should also arrange for community sponsors to provide short term
supervision for youths;

- Committees should ensure that community resources are available and used,;
and

- Committees should enhance community awareness of youth crime through
public education.

The government also outlined an eight-step process that should be used to set up a Youth Justice
Committee. The steps include organizing a steering committee, informing the community of the
initiative, identifying the needs and interests of the community, deciding upon activities to be
undertaken by the Committee, developing a constitution and guidelines for operation, applying
for designation under the Young Offenders Act, formalizing the committee and providing
training as required, and evaluating process, procedure and function.

There are presently 69 designated Youth Justice Committees (YJC) operating across Alberta.
To become designated, the above-mentioned eight-step process must be considered. The
committee will then apply for official designation by sending a copy of the committee's
constitution to the Young Offender Branch, as well as letters of support from the local youth
court judge, Crown council and police. The Minister of Justice considers the application and
then formally designates the YJC. Members of the Committee are then considered volunteers
and eligible for liability coverage under the provincial risk management program.

The first programs were initiated by Aboriginal communities who felt that such Committees
would allow them to actively participate in controlling youth crime while addressing the needs
of the community. The idea quickly expanded into non-Aboriginal communities. While
Aboriginal and non-Aboriginal communities coordinate and administer their programs in
similar manners, there are two basic differences. First, Aboriginal Committees use a court-based
design as the basis for their programs. The pre-court diversion model is more common to Youth
Justice Committees across Canada, particularly to non-Aboriginal committees. Second, the
Aboriginal programs tend to use elders as panel members, whereas non-Aboriginal Committees
use community members at large (provided that they can receive adequate security clearance).
Beyond these differences, it is important to note that most Committees are designed to be
responsive to the community, whether Aboriginal or non-Aboriginal. For example, most
Committees are designed to hear the cases of culturally different clients since most communities
are, in fact, culturally diverse.

Youth Justice Committees in Alberta follow two basic models. The first model is a pre-court
diversionary design. Youths are referred to the Committee at the pre-charge stage by the police
or the crown prosecutor; the youth does not appear in court. The initial task of the Committee is
to review the background information and the circumstances surrounding the offence. Once the
information has been reviewed, the Committee and the offender negotiate a means by which the
offender can make an amends for the crime. In doing so, the needs of the community, the
victim(s) and the offender can be addressed. This model offers the advantage of diverting
youths from the formal criminal justice system and allowing the youth to avoid a youth record.



The second model for Y outh Justice Committees is the court-based model, which is used
primarily by Aboriginal committees. In this model, the youth is charged with the crime and
appears in court. Once a guilty plea is entered, the judge refers the case to the Committee for
sentencing recommendations. The Committee then gathers background information and gives
offenders, their families, victims and other involved parties the opportunity to voice their
opinions and concerns. Using this information, the Committee submits a recommendation to the
judge, who attempts to incorporate the recommendations into the sentence. This model offers
the advantage of dealing with repeat offenders, which can often provide insight into deeper
social problems affecting the community and the individual.

These two models are in no way mutually exclusive. Many Committees have expressed an
interest in expanding their roles to deal with both the sentencing recommendations and the pre-
court referrals. Many Alberta Y outh Justice Committees have not been limited in respect to
jurisdiction. Committees that use both the court-based and the pre-trial models are not limited to
first time offenders committing minor crimes; some cases have involved repeat offenders
committing very serious crimes such as sexual assault. Generally, Committee members feel a
sense of autonomy and agree that they are able to adjust the structure of their committee around
the needs of the community. Furthermore, some Committees have expanded to serve adult
offenders and family disputes.

Community Involvement

Youth Justice Committees are based on the willingness of both the offender and the community
to accept responsibility: the offender for his or her actions and the community for addressing
local crime concerns. Most Committees are developed in an effort to effectively tackle not only
youth crime but also other social problems that plague the community. Community involvement
in corrections is very important for indigenous communities. In the Aboriginal context,
Committees are often developed in response to a growing feeling that Aboriginal youth have
more respect for Aboriginal elders than for the court system. Usually the Committee consists of
anywhere from 5 to 20 or more individuals and approximately 5 of the Committee members at a
time will sit on a Committee sentencing panel. Many Committees are initiated by concerned
community members or groups in the community. Committees may be initiated by a local
judge, court worker, Native Counselling Services of Alberta staff member, John Howard
Society staff members, RCMP or the Young Offender Branch of the provincial Department of
Justice.

Committee membership is open to anyone who wants to volunteer his or her time. Often the
members are appointed by community groups in the town. The Committee members may
consist of court workers, elders, retired citizens, representatives of the local treaty Aboriginals,
the local Metis, or other citizens that are representative of the community at large. Often RCMP
officers, social workers, probation officers and others serve as advisors to the Committee. This
enables the committee to establish connections with the community and ensures that it is
accepted as a legitimate organization.



The Interviews

A number of Aboriginal and non-Aboriginal Youth Justice Committee members were contacted
and interviewed during the writing of this report. Some of the issues raised hold true for both
Aboriginal and non-Aboriginal Committee members. Some concerns appear to be specific to
Aboriginal communities, whereas other concerns appear to be specific to the non-Aboriginal
ones. Concerns such as funding, support and autonomy are issues that both types of Committees
entertain frequently. We randomly chose a number of Committees across the province and
spoke with Committee members. We asked each Committee member a series of similar
questions. What follows is a summary of the members' responses.

Concerns and issues of Committee members

Some Committees, in particular, are concerned that a coordinated effort is necessary to maintain
volunteer support. It has been suggested that because Committee members are volunteers, an
effort must be made not to overburden the members. Because the volunteer's role should be one
of care, concern and commitment to the community and its youth, a paid coordinator would
relieve the volunteer of additional administrative work. There are many hours of administrative
organization, which include hours of paperwork, phone work, public education, additional
volunteer recruitment, meeting set-ups and meeting cleanups. The involvement of a Committee
coordinator would lower volunteer turnover by cutting down the average commitment per week
of each Committee member, and allow volunteers to remain focussed on the goal, not the
means. It is felt that a coordinator would bring to many Committees a sense of infrastructure
that is currently missing.

The key concerns of many Committees are the need for funding, infrastructure, and autonomy.
While members suggest that there is a need for monies to support a Committee coordinator, the
difficulty is the time and talent required to prepare the proposals needed in order to be
considered for certain local funding. Funding is also needed for public education campaigns so
others can learn about the Committee and become involved. It is also felt that some funding to
show recognition of community work would be justified and appreciated by most participants.

One Committee volunteer expressed a concern that in the past year the number of referrals to
the Committee has been fewer and fewer. It was suggested that there is a lack of public
knowledge of YJCs, as well as misinformation among staff within the justice system about
YJCs. Many police officers are unaware of existing Committees or do not understand how the
Committee operates. Even a percentage of youth court judges know that such Committees exist
but have not had the opportunity to liaise with Committee members. However, youth crime has
also decreased across the province, which may be related to fewer referrals in particular regions.

One of the roles of volunteers can be to act as a "mentor" to a young offender. The volunteer is
a contact; they provide guidance, assistance and support. Some Committee members, however,



worry about situations when the Committee member becomes shuffled into a direct supervisory
position (for example, supervising a youngster who is expected to paint the local high school).
These situations may become a liability issue and pose problems for particular members.

Usually, there is a 90-day time frame allowed for the young offender to complete each
negotiated contract. At times, volunteers feel that they need longer periods of monitoring, or
extra time to ensure counselling is well underway. In some situations, the child, who is living in
a potentially abusive situation, may need extra support. Members feel as though these
guidelines create a "grey area" and are quite limiting. It would be wise for the Committee to
have the flexibility to followup on particular cases beyond the deadline of contract completion.

In many communities, it is a challenge for the Committees to find available resources. It is not
only difficult to find an organization willing to allow the youth to carry out their community
service work, but it is a challenge finding an organization that is also willing to supervise the
work performed.

Parental supervision and support are also a concern. Some panels will refuse to hear a young
offender case if a parent, guardian or other adult family member does not attend the hearing. In
1995, Native Counselling Services of Alberta conducted a survey of YJCs in Alberta. It was
found that only 29% of the respondents thought parents to be supportive, while a majority
(54%) felt that parents could be more supportive of the process. It is the aim of the Committee
to meet with a youth and his/her adult support person. How does a Committee hold a youth
accountable if the parent chooses not to be involved? Usually, after the parent has missed a
meeting, the case will be referred back to court. This is difficult for the Committee members as
it simply lends itself to frustration and burn out.

Many Committee members have suggested involving and inviting youth to be members of the
Committee. Youth members may be a useful resource as these young people could provide
invaluable personal input related to their own experience in having completed the
recommendations or referrals of the Committee. One of the issues raised with the question of
youth involvement is directly related to confidentiality. There is an obvious potential for breach
of a young offender’s identity since the anonymity of the young offender must be maintained at
all times. The confidentiality of both the youth who is in front of the panel awaiting sentencing,
as well as the young offender who is actually sitting on the panel as a Committee member,
would be violated. As well, a person must be 18 years of age before being legally able to sign
an oath of confidentiality. Finding youths who have gone through the Committees may be a
problem in itself. Many of the Committees in Alberta do not have a filing system or a computer,
and therefore have no record of the youth or a contact number.

Some Committees have considered sentencing adult offenders. The idea of expanding
Committees to become accountable for this group of offenders is a growing concern of some
members. Members are concerned that any one wrong decision in the public eye could destroy
the credibility of the Committee. Will there be a development of new constitutions and
guidelines for Committees specific to sentencing adults? Members are contemplating exactly
how much will be expected of them.



Many Committee members suggest that guidelines and standardization have taken away the
individual involvement of the community. It is felt that YJCs across the province will become
clones of each other. Many members fear the loss of the community- driven spirit of the
Committees. For many of the Aboriginal volunteers, certain guidelines set forth by Alberta
Justice are a frustration. Many elderly volunteers have opted out of Committee involvement due
to the police clearance requirement. Many of the elders find such a request offensive as they are
usually formally invited to sit on the YJC panel. Initially, the Committees were free to set up
their own framework of operation. The Committees were unique in that elders, within certain
guidelines and policies, were free to operate as they saw fit. The new guidelines and policies
threaten to erode community uniqueness and responsiveness.

The amount of training needed to become involved in a Committee varies. Most Committees'
members have had little or no justice training. Many of the volunteers assume that being a
parent, along with general life experience, warrants sufficient qualification. Many members are
concerned about the "need" for legal training when initially the Committees counted on the
knowledge, wisdom and experience of the members, with each member having something
unigue to contribute. Some communities in Alberta have taken Committee member training
very seriously and have mandated extensive training for their members with respect to
mediation and the court process. Other communities have argued that it is better for Committee
members to be untrained and to allow them to represent the community in hearings. On the
other hand, some feel that many members could use cultural diversity training and need
information on ethnic boundaries. In addition, it has been suggested that there is a need to
maintain a level of consistency and quality among the Committees. This includes a standardized
knowledge of such issues as confidentiality, types of referrals in the community, and access to
the same information and opportunities for training.

There is high volunteer turnover within many of the Committees. First of all, there is difficulty
finding volunteers and secondly, there is difficulty keeping them. Many volunteers suggest that
the right process needs to be developed, allowing recruiters to reach the general community and,
as well, tap into the community's motivation to become and stay involved. Part of the high
turnover dilemmas may be due to the fact that YJCs are a relatively new phenomenon. It is only
in the past few years that people have been organizing and reorganizing their definitions of the
role of the volunteer member. Presently Committee members have an idea of the time
commitment involved and, generally speaking, what to expect as a member of a YJC.

The positive feedback

For the most part, Committee members feel that the YJCs are necessary. The Committees
provide a means for youth to be diverted out of the court system, receive a ‘just' consequence
and encourage the youth to get on with their lives. In some areas, the courts are overburdened
with youth cases. Therefore, the Committee may provide a reasonably quick sentencing process
that is moulded around the individual case. Generally, members are satisfied with the number of
referrals received per month. Many Committees are left feeling as though there is an increasing
understanding and respect of YJC's work. Alberta's Youth Justice Committees' members feel



they are successful in decreasing recidivism rates and securing the compliance of young
offenders. Some Committees have set out to speak with groups within the community such as
the local police. Speakers have given presentations on YJC's to local police service members. In
asking police officers to take the initiative and recognize the benefits of becoming involved in
the YJC, many volunteers feel the response has been very positive. Often police service
members will phone a Committee volunteer to ask for suggestions on how to deal with a
particular youth.

Many members describe the public's response to the workings of the Committee as positive.
Usually, when speaking of public response, Committee members are referring to families who
make a conscious effort to become involved and who have a positive attitude concerning
Committee procedures and the sentencing of their children. Often, members will receive letters
from parents expressing gratitude. Community involvement in the administration of youth
justice has increased satisfaction with the process and communities have a stronger feeling that
justice has been achieved. Many of the Committees feel that there is an advantage to being a
smaller community in that the youth feels more accountable for their actions and usually has a
higher motivation to meet the terms of their contract and perform in a positive manner. Many
members state that there is little concern about the liability issues that concern some other
Committees. Many mentors have little concern about meeting with an offender on a casual basis
or taking a youth to a meeting. Mentors will sometimes remain active with the youths after the
terms and conditions of the youth's sentence have been met.

Apparently, there is a constant flux of new people looking forward to involvement in the many
YJCs across the province. There are many new recruits who are interested in alternative
sentencing as a means of diverting youth from the formal ropes of the justice system.
Committee members suggest that new volunteers view the YJC as something particularly
exciting to become involved in. Generally, volunteers find involvement to be very rewarding
and tend to stay aboard. Often, members are fortunate enough to see the young offender become
involved in community groups, obtain new employment, return to school, and start a new life.
Most Committee members are happy with the wide variety of available placements within the
community. New volunteers will often bring a new array of resources to the Committees,
widening the number of available placements.

Many members pride themselves on handing out creative dispositions. In getting to know the
offender, the members learn about the youth's interests. The Committee will then give the youth
a sentence that has some special meaning to him or her. The main idea is to have the youth
benefit from something that is more individually meaningful. Many of the Committee members
expressed a belief in "heart labour" as opposed to "hard labour.™ As well, in particular family
situations, Committees feel free to make such decisions as setting behavioural objectives that
must be met by the young person. In other incidents, the Committee may set penalties for
certain "victims" (eg. the other party involved in a school yard scuffle).

Certain guidelines and specifications such as the CPIC (Canadian Police Information Centre)
clearance and child services clearance, while a concern for some members, are strongly
supported by other members as a necessary step toward protecting the credibility of the
Committee. Once a record check is completed, the police will advise the chair of the Committee



if a past crime has been committed by a potential volunteer. Although the police may make a
recommendation, it is still the Committee who makes the final decision on whether the potential
volunteer will be permitted to join the Committee.

Every community is different and may have very different concerns (if there are concerns)
about youth crime. Every Y outh Justice Committee needs to be designed around the particular
needs of that community. The fundamental belief behind the set-up of a YJC was centred
around the idea that communities themselves were in a better position to understand and deal
with the problems of youth crime and, by establishing local Committees, they were able to have
a greater impact. Local people know about their own community, youth, family and friends. It
was felt that youth appeared before that Committee at a set time as an individual instead of
being in a court room as one of many individuals in one day. It is felt by most Committee
members that youth have more respect for a community decision than a court decision.

DISCUSSION

The purpose of this report was to gain insight into the volunteer's perspective of their
involvement in the YJC in their own community. We hoped to establish specific common
concerns or issues of the Committees across the province. We anticipated common concerns, as
well as points of satisfaction. We found that the uniqueness of community based corrections
gave way to a multitude of different responses including issues of frustration and stories of
rewarding experiences.

Although the report attempted to come to some form of conclusion, the Committees are very
different. Many of them are very satisfied with their own organization, many have very unique
concerns that are specific to problem areas in their Committee or community. It is the very
uniqueness of these concerns that makes it difficult to pinpoint particular issues and suggest a
model of reconciliation.

Youth Justice Committees offer a promising alternative to the traditional channels for dealing
with wayward youths. The government see its role in the development of Youth Justice
Committees as one that encourages community ownership. The government facilitates the
development of YJCs but does not wish to operate them. While Alberta Justice does not fund
most Committees across the province, if requested, the government would supply all
Committees with the necessary forms, postage and photocopying money. However, for personal
privacy reasons, many Committee members would like to include cell phones or pagers among
the list of covered expenses.



There are major differences between small town Committees and those in bigger centres. There
are also major differences between Aboriginal Committees and non-Aboriginal ones. There are
aspects of the First Nation's Youth Justice Committee example that are deemed inappropriate
for adoption by some of the non-Aboriginal community Committees. Informal social control,
particularly the use of banishment, is considered by many people special to the purpose of the
Aboriginal YJCs. There is a concern that extreme forms of sentencing, such as banishment,
would not be transferable to the non-Aboriginal community. However, following the Native
example by sentencing youths to spend time with elders in their community, including their
grandparents may be a wise disposition for individual cases.

Drawing from our discussions with volunteers, it appears that standards and regulations,
security checks, etcetera, may be more applicable to the bigger centres and Committees in the
province. The very small communities (both Aboriginal and non-Aboriginal) wish to have some
allowance to operate as is deemed most appropriate to their community's social needs. There
has to be a balance between the important requirement of government accountability while
providing local communities the flexibility necessary to develop services relevant to local
needs.

Generally, Committee members still feel some anxiousness with the mandatory guidelines set
forth by the government. It seems as though there is an anticipation of further government
intervention, which is not only seen as a threat to the operating freedom of the Committee, but it
is felt that the extra forms and paperwork will be viewed by other volunteers as extra work. It is
felt that volunteers would feel the overload of public commitment and Committees would
dissipate. It would appear that in smaller communities there is a worry about "paper trails" and
the message is clear that these volunteers believe that young offenders should in no way be
traced and should be given the deserved fresh start. In bigger centres, community ties have
different meaning and the Committees themselves are much larger. VVolunteers on these
Committees have less concern with such standardization.

There are other Committees in the bigger centres who feel a need for certain direction, guidance
and leadership. Many believe that Alberta Justice could help with feedback and encourage a
level of consistency and support, such as a quality training program. Many feel there is far too
much decision making left up to the Committee, resulting in extreme variance. It is felt that
there needs to be clarification as to the role of YJCs as many members are trying to do too
much.

There must be an effort to increase public legal education and understanding of youth crime.
Public education is integral to public support of community corrections. Only with accurate
information can the public develop informed opinions regarding the utility of community
corrections.
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